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Abstract. The article devoted to one of the topical problems of penitentiary institutions —
the return to society of a prisoner who has served a sentence, provided that he or she
will never commit crimes. This is the most difficult problem that arises in the course of
the implementation by the penitentiary system of its main function — to ensure the safety
of society. In many countries, the degree of prisoners’ isolation is determined by their
categorization. German practice is based on a risk assessment of illegal conduct in
relation to a particular person. The risk of violent acts is not necessarily related to the
nature of the committed crime or the length of the sentence. The prison administration
makes its own decision on the choice of the regime of detention. The penitentiary sys-
tem (not the court) develops flexible security measures that can be changed in relation
to the prisoner’s personality. All measures taken against prisoners should be based on
the proportionality principle. The analysis of various rehabilitation programs for prison-
ers, used in Western Europe, leads the author to the conclusion that the most effective
of them is individual therapy, which reduces the risk of recidivism by almost half. As a
standard used in Germany, the author specify the principle of “risk — need — quick res-
ponse”. The higher the risk of recidivism, the more intense the impact on the prisoner’s
behavior should be. However, the application of this principle will be effective only when
the selected cognitive techniques and practical training technologies coincide with the in-
dividual characteristics and the prisoner’s ability to learn. In addition, the results achieved
by the prison administration must be supported by post-penitentiary rehabilitation pro-
grams. The article also describes the system of selection and training of prison personnel
in Germany.
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AHHoTauums. B cTatbe paccmaTtpmBaeTcs 0gHa U3 akTyanbHbIX Npobnem aesartens-
HOCTM MEHUTEHUUNAPHbIX YYpEeXOeHUn — BO3BpaLleHne B OOLLECTBO 3aKMHOYEHHOrO,
OTOLIBLLErO CPOK HakasaHusl, Npu ycnoBuu, YTO OH uUnn oHa 6onee He COBEPLUNT npe-
cTynneHuin. 3To Hanbonee crnoxHasa npobrnema, BO3HMKaKOLWAA B XO4E peanv3aumm
NeHUTEHLMAPHON CUCTEMON CBOEN rMaBHON PyHKUUKN — 0BecneyvyeHus 6e3onacHocTu
obuwecTtBa. Bo MHOrMX cTpaHax cTeneHb M30MsSUMM 3aKIYeHHbIX onpegenseTca nx
kaTeropusaumnen. MNMpakTuka lepmaHun 0OCHoBaHa Ha OLIEHKE pUCcKa NPOTMBONPaBHOro
noBefeHus B OTHOLLEHUN KOHKPETHON NMUYHOCTU. [1py 3TOM pUCK HACUNBCTBEHHbIX Ae-
AHUIN HeObsI3aTENBHO CBA3bIBAETCS C XapakTEPOM COBEPLUEHHOIO NPECTYNEHNS UMK
NPOaOMKUTENBHOCTBIO CPOKa HakaszaHnda. AAMUHUCTPaLMS TIOPEM CaMOCTOATENbHO
NpYHMMaeT pelleHne o Bbibope pexnma cogepxaHus. MIMeHHO neHMTeHunapHas cu-
cTeMa, a He cya paspabaTbiBaeT rmbkme mMepbl 6€30MacHOCTU, KOTOpble MOTYT ObITb
N3MEHEHbI NPUMEHMUTENBHO K IMYHOCTU 3aKNioYeHHoro. Bce mephl, npeanpyHMMmaemble
B OTHOLLEHUW 3aKMOYEHHbIX, AOMKHbI CTPOMTbLCSA Ha 6ase NpuHLMNa NponopLMoHanb-
HOCTUW. AHanNu3 pasnuyHbIX NporpamMM peadbunuTauumn 3akntoYeHHbIX, MPUMEHSIEMbIX B
rocygapcrtBax 3anagHow EBponbl, NpUBOANT aBTOpa K BbIBOAY O TOM, YTO Haubonee
A peKTMBHOM U3 HUX ABNAETCA MHAMBUAYaANbHAsA Tepanus, KoTopas NO3BONAET CHU3UTb
puUcK peunaunBa NovTn HanonosuHy. B kayecTBe cTaHgapTa, ucnonb3yemoro B lepma-
HWUW, aBTOP YKa3biBAET Ha MPUHLMUMN «PUCK — MOTPEBHOCTL — BbICTPOE pearnpoBaHmne».
YeM BbllLe pUcKk peunamea, Tem 6onee MHTEHCUMBHBIM OIMKHO ObITb BO34ENCTBME Ha
noBefeHue 3akntoyeHHoro. OgHako NpMMeEHEHME OaHHOro npuHumna oyaet addek-
TMBHbLIM TONbKO B Crydae, Korfa BolopaHHble KOTHUTUMBHBIE METOOUKUN U MPaKTUYeCKue
TEXHONOrMm oby4eHnss coBnagyT C 0COBEHHOCTAMM JIMYHOCTU U CNOCOOHOCTLIO 3aKIH-
YeHHOro K 0byyeHuto. Kpome Toro, 4OCTUrHYThie pe3yrnbTaTbl paboTbl agMUHUCTPaLMK
NeHUTEHLMAaPHOro yupexaeHns ob6s3atenbHO AOMKHbI MOAKPENNATLCA NporpammMamMu
NoCTNeHNTEHLMapHON peabunuTtauun. B cTtaTbe Takxe onucaHa cuctema Habopa u
noaroTOBKW TIOPEMHOro nepcoHana fepmaHum.

KniouyeBble cnoBa: MexayHapoaHble cTaHAapTbl 0bpalleHust ¢ 3aknioYeHHbIMUN,
npodunakTuka peumanea, NoaroToska TOPEMHOro nepcoHana, neHMTeHuapHas cu-
cTema lepmaHum.
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1. Challenges for Prison Work Regarding
International Human Rights Standards

| would like to draw your attention to ge-
neral guiding principles and ideas behind inter-
national rules like SMR of the United Nations
or European Prison Rules as basic papers for
prison work.

Though people in institutions are taken out
of society they do not lose their rights, they
should not be excluded from society and so-
cial relations. Their individual needs should be
taken care of. Imprisonment is not a revenge
society takes on a criminal but a measure to
achieve goals under a humanistic approach
namely resocialization. Thus the rules em-
phasise efforts to be taken for rehabilitation
programmes within the institutions as well as
post-release aftercare programmes. So the
rules give us the aims to follow for a good
prison work.

When is this work well done? Answering
this question we have to see that prison ser-
vice fulfils an important task and service to
society. We provide security which is most
important in our complicated world. Security
not only by keeping up safe custody but also
by releasing a prisoner after the term into so-
ciety in a condition that he or she does not
commit any further crimes. And this seems
to be the even more difficult part for providing
security.

Concerning safe custody the question arises
whether all inmates have to be secured on
the same high or low level. In many countries
there is a differentiation into categories of pri-
soners, in my country risk assessment is done
regarding personality of the inmate. The risk for
violent activities not necessarily is connected
to crime or duration of the sentence, a prog-
nosis is done concerning the risk for violent at-
tempts due to individual criteria and out of that
the prison institutions decide about transfers
into higher or lower secured institutions, pri-
son system and not court also decide flexible
security measures which also can be changed
and adapted to changes of personality or acts
of the inmate.

We should have in mind that the higher se-
curity level is kept up to the outside the higher
the risk might be for dangerous activities in-
side namely hostagetaking or attacks against
others or staff.

We put an emphasis on what we call social
security. This means that all measures taken
against the inmate should take place under the
principle of proportionality, inmates should find
acceptance and respect.

Social Security concerns the way of inter-
action and the atmosphere within the institu-
tion. Experienced prison workers can feel the
culture of interaction often after a short visit in
a prison. We need a good communication with
inmates and among the staff, prisoners should
have regular conversations with staff members
what reduces the risk for attacks among each
others and against the staff. Especially with
long-term inmates we try to avoid a lack of
prospectives which might lead to aggressive
behaviour and incertainty. Sentence planning
may give a suchlike prospective, our philoso-
phy is to grant the inmates” possibilities and
freedoms within the system which they will lose
in cases of misbehaving. In our experience this
leads to a more responsible behaviour within
the institution.

So we are good and successful when dur-
ing imprisonment neither prisoners nor staff
colleagues suffer any harm and when leaving
the institution that released inmate is equipped
with what he or she needs to lead a life as a
fruitful member of society without committing
crimes again. | am no dreamer so | say at least
we should take efforts to reach this goal as
close as possible.

This leads to the question what good and
effective rehabilitation programmes are and
how they can be implemented.

For many years in Western Europe there
was the discussion if anything works at all
(there was nothing works theory claiming
that all treatment efforts in institutions were
nothing but a waste of money ) with which
approach what should be changed in the
prisoners.
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We now know that we cannot change cha-
racters or entire personalities, and disturbanc-
es like alcoholism or pedophily we cannot heal
but we can train different attitudes and behav-
ior. We also know that there is not only one
type of sexual or violent offender but there is
a bigger variety in sources for criminality. As to
the approach until late into the 1990s psychoa-
nalysis was prevalent with long-lasting proce-
dures where often the term was a not lasting
long enough to bring it to an end. Though the
discussion never formally was closed (I some-
times still have it among my psychologists )
it seems that the more modern approach of
behaviouristical therapy gained most of the
ground with flexible intervention and standard-
ized programmes which can be implemented
in shorter periods of time.

We now have several testing tools to mea-
sure the efficiency of changes and the lasting
of effects as well as researches on efficiency
of programmes.

From researches we know that the very
fashionable American scared- straight pro-
grammes and Boot Camp programmes with
military drill are not efficient and do have ne-
gative effects.

Individual treatment in a good prison at-
mosphere can reduce recidivism rates to at
least half of the rate for untreated inmates —
for sexual offenders from about 24 % to 12 %.
We cannot reduce to zero but actually this is
the best what is on the market in the moment.
Maybe in some years there will be further pro-
gress but this is also depending on the question
how much money a state wants to spend on
prisons and their treatment programmes - but
this could be a topic for another conference.

One standard in my country is to follow
the risk — need — responsivity principle. This
means the higher the risk of recidivism is the
more intensive intervention should be. This
risk we measure by standardized testing tools.
Criteria for example are violent lifestyle, peer
groups, emotional self-control, personality dis-
turbances, social surroundings, empathy and
compliance, substance abuse, development

in school and work and leisure time activities.

As to the needs of the criminal we have to
analyze the criminogenic factors which lead
into criminality. Though most of us have the
same needs not every one of us becomes a
criminal and not all having committed the same
crime show the same criminogenic factors. So
treatment goals and measures should meet the
individual needs of the inmate.

Responsivity we only can achieve when
chosen measures are matching to the inmate
his learning styles and capacity in a mixture
of cognitive and practical training approaches.

We do that in a sentence planning process
and conferences which are regularly updat-
ed in a pluridisciplinary team of jurists, psy-
chologists, social workers, prison officers and
workmen masters. This conference discusses
the diagnosis and chooses out of the different
available programmes (often also in special-
ized other prisons) which ones should be ap-
plied. In the same way they measure and dis-
cuss the effect after a certain period of time to
see whether the programmes can be contin-
ued or should be changed. These conferenc-
es also decide about preparation of release
programmes, leaves and recommendations for
conditional release and they give recommen-
dations for security measures. By cooperation
in all this thus the inmate can influence his si-
tuation which also regularly causes motivation
as well as the above mentioned social security.

Besides individual and group talks as well
as social and life practical training courses
we are using a standardized behaviouristcal
therapy programme in a modular design which
lasts about two years for sexual and one year
for violent offenders. It contains modules like
self-realization and self assurance, life patterns
and goals, background and scenario of crimi-
nal activities, empathy as well as self manage-
ment. This programme was developped in New
Zealand, modified in Canada and England and
then adopted to the needs in my country. This
also means it cannot just be copied but it should
be modified and developped according to the
mentality differences in the country applied.
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Another important aspect for the efficiency
of such programmes is that gained effects may
vanish after the release which is also proved
by several researches especially when post-
release life conditions are suboptimal. Our res-
ponsibility ends at the prison gate. Therefore
good after-care programmes offered by pro-
bation service as well as civil society organ-
izations to continue and support the started
processes and effects are needed. Most val-
uable after-care work is according to resear-
ches when there is a close network with pris-
on system and procedures already are started
within the release preparation programme of
the prison so that there is no gap when the
prison door opens.

Speaking about treatment | also want to
touch the topic of ambulant sanctions. Undoub-
tedly implementation of ambulant sanctions
like electronic monitoring are a good meas-
ure to reduce prison population. In Germany
only 5.4 % of court sentences are for uncondi-
tional imprisonment, 71.7 % are fines. | know
that in Eastern countries the imprisonment
rate is higher and so there is a market to think
about ambulant alternatives as we should only
have those people within the prisons for whom
it is absolutely necessary to avoid negative
effects of imprisonment. Applying these al-
ternative measures we should also have in
mind not just to leave the sentenced persons
with house arrest or electronic monitoring
but also have treatment measures for them
to achieve a change within the criminogenic
needs and not to increase recidivism rates
so these programmes should not only stick to
control.

| am well aware that there are a lot of prob-
lems how to deal with difficult inmates and
how to organize an effective prison system
but having worked for almost 30 years in pri-
son system | am still sure that with well-trained
staff and well-equipped prison institutions it
will be possible to provide good and effective
prison work regarding human rights as long as
governments are willing to spend appropriate
budgets on that system.

2. Status, recruitment and training of
staff in German practice

As Germany has a federal structure prison
legislation is a federal task but each federal land
has to execute prison law under own autho-
rity as well as to finance prison system out of
the own budget. Thus nearly all of the federal
lands run their own training centres some small
federal lands cooperate with others due to
financial reasons. So there are local differen-
ces in training concepts within the federal lands
but general goals are the same.

Some federal lands run central boards for
staff recruitment so that this work has not to
be done in every prison for possibly only a few
applicants with the consequence that the new
staff member can be allocated in the prison
where is need also far away from the place
he is living.

In other federal lands recruitment is indi-
vidually done by each prison and the chosen
applicants are to the ministry to be employed
for the very prison.

Both systems have advantages and dis-
advantages. Though it means more work for
the prison | am in favour of the second system
because people can apply for the work in the
prison nearby which leads to more identifi-
cation with the place of work, the governor can
decide whether an applicant is matching to the
prison team and the special philosophy of the
prison. Often employees are in the second or
third generation in the prison or proposed by
some reliable staff.

Differences in concepts of the training cen-
tres especially are on staff philosophy. Some
centres work with own permanent staff to lec-
ture which provides professional teaching qual-
ities, others nearly exclusively recruit lecturers
from staff out of the prisons having the all day
working experience in the subjects they rep-
resent but not always pedagogical qualities.

Again both systems show advantages and
disadvantages. Still | consider the solution with
the practicians as preferable as these lectu-
rers know about the needs of future staff and
this system can avoid being trained by per-
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sons who have not been inside a prison since
several years.

Prison governors and high administrative
staff usually are not trained within prison sys-
tem but at public university or special insti-
tutions for higher education for all jurisdicial
personnel. Governors usually are jurists, psy-
chologists or sociologists. After studies they
join prison system as deputy governors or ligh
level administration staff. For them it is not com-
mon to start a career as prison officer and then
get promoted to governor at least.

In some federal lands a changing of career
within justice system is possible so many gover-
nors or deputy prison governors have been judg-
es or prosecutors before or quit prison system
to become chief judges or senior prosecutors.

In the following | will refer to the Baden-
Wirttemberg practice which is comparable to
that in other federal lands.

Applicants for work in prison have to be
between 18 and 32 years of age. Reason for
the maximum is the possibility to reach the
maximum pension, retirement age is 60. They
have to apply in written form giving additional
informations about development, school and
professional career up to this time. They have
to have a completed apprenticeship in another
profession or higher education.

Training

Initial training lasts for 2 years including
3 months in the training centre in the beginning
followed by practical training in at least two pri-
sons of different types. It is ending with a final
6 months course in the training centre with a
final examination on practical and theoretical
subjects. There is written and oral examination.

Main subjects lectured during these cour-
ses are criminal law, prison law, law of criminal
procedure, psychology, communication, con-
flict management, criminology, administrative
subjects, sports and shooting more or less un-
der the aspect of self defence not as military
drill; but also practical subjects are included
as controls, monitoring of visits or letters etc.

For the practical training within the prisons
usually one staff member is responsible as

trainer accompanying the trainees but also con-
ducting theoretical and practical lessons. For
each trainee a curriculum is done to get aquain-
ted with and work in all different departments
of the prison. In each department one person
is responsible for the training programme and
has to evaluate work and progress of the trainee
and report this to the governor. The governor
also has to sign the curriculum. In some prisons
additionally a “godfather-system” has been in-
stalled and proofed to be successful as there is
a young and qualified staff member taking care
of a trainee guiding and giving advice.

The training centres usually also offer on
the job training for skill improvement of all staff
in seminars on special topics which are pub-
lished in an annual programme so staff of all
prisons of the federal land can apply for.

Nearly all prisons themselves offer addi-
tional staff training courses or seminars for
skill improvement. All staff of the prison is in-
vited to these courses organized and managed
by pluridisciplinary staff teams. Usual topics
are solving of certain problems development
of new structures or measures, taking over
responsibility, development of teams, leader-
ship courses. Having passed such courses or
seminars in some prisons is necessary to be
promoted to certain leading tasks.

Main ideas of this training system are that
all staff should be qualified for all possible
tasks within the prison so no differenciation in
apprenticeship takes place between security
or perimeter guards and work with prisoners.
In our philosophy all staff is responsible for treat-
ment as well as for security. Good treatment in
prisons also causes security and security as
such is undividable. If staff is well trained and
have a high and broad qualification they feel
more self assured in their work and more res-
ponsibility for their task in public interest. Staff
needs this qualification as our programme is to
involve all those staff members into decision
processes who deal with or have knowledge
about the concerned prisoner (such as sen-
tence planning, allocation, security and discip-
linary measures).



International penitentiary journal, 2019, vol. 1(1-3), iss. 1

52

SUBJECT DISCUSSIONS / ANCKYCCUK

Recruitment

Finding applicants takes place by newspa-
per advertisement, information on home page in
internet or often by personal recommendation.

The recruitment procedures last for two
days including check of the formal criteria as
education, medical checks, writing of an essay
to see how the applicant can express him/her-
self, standardized psychological tests to find
out about intelligence and personality.

Main part of the procedures is an assess-
ment centre to give informations about social
competences of the applicant. A group of ap-
plicants is given a common task (to solve a
case) are they are monitored by the recruitment
team (psychologist, teacher, trainer) in what
way they deal with the task, how they present
themselves, how able they are to communicate
and to cooperate.

Recruitment criteria are:

motivation for work in prison system;

being likely to take over loads physically
and psychologically;

intelligence, being ready to take respon-
sibility;

showing friendly and correct manners;

understand necessities of security;

being capable for contacts and work in
teams;

capability to solve conflicts and accept criti-
cism;

ability to keep the necessary distance but
also near to prisoners;

ability to react properly in critical situations;

being ready to use force or weapons;

dealing with given power in a responsible
way;

ability for subordination but also to express
own points of view and follow them.

Finally after the results of all the tests are
prepared there is an interview with the prison
governor and the head of personnel where the
final decision about the application is taken.

Important is to gain self assured, profes-
sional staff who are ready to take over respon-
sibility as our idea is to delegate as many as
possible tasks away from governor level into

pluridisciplinary conferences where we can
make use of different professional skills. We
want to achieve as much transparency as pos-
sible so good communication between staff
and prisoners but also among staff is needed.
Our philosophy is to have many specialists in
prison work on a common way, they should all
feel responsible for treatment and not only for
locking doors. Since this communicative ap-
proach towards inmates was introduced there
was a significant reduction of self injuries and
suicides among the prisoners. We need quali-
fied staff as we established fixed teams in
wards and other departments to feel respon-
siblility for the work they execute and they are
given a frame of discretion for own decisions
which leads to higher acceptance among the
prisoners but also to more reflected and effi-
cient work and finally to more satisfaction with
the daily tasks and the job.

Status

Within the last 20-30 years in our country
a change was noticeable in public opinion that
acceptance and estimation is not any more
connected with just wearing an uniform. On
the other hand with the present economical
decrease it becomes more valuable to have a
safe job which only can be lost when making
severe mistakes or committing crimes. Thus
working for prison system became more pres-
tigious again. Without any doubt an acceptable
salary and social security are valuable but in
longer terms there are better and more stable
and lasting factors to create motivation and
satisfaction for a good status and the feeling
of estimation. This we create by delegation of
responsibility, frames of discretion, involvement
of staff in decisions and several processes to
evoque identification with work and the prison
they work in. We try to build up corporate iden-
tity also by taking part in sports tournaments
with staff teams and try our best to transport to
the media that our staff is not doing some stu-
pid work but a responsible and important one
for the society. Our idea is to improve status as
inner and emotional factor in a more effective
way by these measures.



