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Abstract. The organization of the Probation Service in the Republic of Azerbaijan
is discussed, the first results of the work are summarized and the prospects for the
development of this new structure are indicated in the article. The article describes the
experience of using modern information and communication technologies, including
electronic control devices (so-called electronic bracelets) in punishments execution. The
author notes that the tasks set by the President of the Republic of Azerbaijan to state
bodies, including the probation Service, are a kind of road map, which has a long-term
and programmatic nature, and have already been successfully implemented. For example,
over the past three years, there has been a steady trend towards decrease in the number
of persons sentenced to imprisonment, and increase the proportion of persons sentenced
to punishments not connected with isolation from society. For example, in 9 months of
2019, 10.7% more convicts were on probation record than in the same period last year.
These changes in sentencing practices and increase in the proportion of alternative
types of punishment, including the number of convicted persons on probation record, are
not only an indicator of the implementation of the President’s initiatives to humanize the
state’s criminal law policy, but also a result of the confidence of judges in the Probation
Service, which ensures the effective execution of sentences that are not related to the
isolation of the convicted person from society. The analysis of first results of the Probation
Service’s activity and study of public opinion show the timeliness of the decision of the
head of state to create this structure, which makes it possible to look optimistically into
the future, which requires continued measures for its development. According to the
author, the further development of the Probation Service should be carried out in three
main directions. First, it is necessary to complete the process of improving legislation,
first of all to adopt a separate law on probation, and continue to bring the regulatory
framework for sentences execution in accordance with time realities. Second, for the
purpose of independent activities organization and ensuring effective control, the structure
of the service should also be optimized in view of the increased workload. Third, it is
necessary to create a modern system of training and advanced training of Probation
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Service employees, ensure their reliable legal and social protection, and provide them
with modern technical equipment.

Keywords: Probation Service, penalties not related to the isolation of the convicted
person from society, electronic control tools, Republic of Azerbaijan.

AHHOTaumsA. B cTatbe paccmaTpuBalroTCH BOMPOChI OpraHu3auun gesTenbHOCTH
Cnyx6bl npobaunn B AsepbangxxaHckon Pecnybnuke, nogsoaaTcsa nepsble UTorn pa-
6OTbl U YyKa3bIBaOTCS MEPCNEKTMBLI Pa3BUTUSA 3TOW HOBOWM CTPYKTYypbl. OnucbiBaeTcs
ONbIT UCMONTb30BaHNSi COBPEMEHHbBIX MHOPMAaLNOHHO-KOMMYHMKALNOHHbBIX TEXHOIO-
rMnh, B TOM YMCrie CPpenCTB ANEKTPOHHOIO KOHTPONS (Tak Ha3biBAEMbIX 3MEKTPOHHbIX
OGpacneTos), NPy UCMNOMHEHUN HaKa3aHWA. ABTOp OTMeYaeT, YTO 3aZayu, NOCTaBMEH-
Hble lMpe3ngeHTom AsepbarigxaHckon Pecnybnukn nepen rocygapCTBEHHbIMU Opra-
Hamu, B ToOM vncrne Cnyx6on npobauunm, ABNATCs CBOe0bpas3HON JOPOXKHON KapTOW,
HOCSLLEeWN JONTOCPOYHbIV M MPOrpamMHbI XapakTep, U yxe cTanu ycnewHo peannsoBbl-
BaTbCs. Tak, 3a nocrnegHve Tpu roga HabnogaTcs ycTtondmsasa TEHAEHMLMSA YMEHb-
LLIEHUS YMCNa OCY>KAEHHbIX K NIMLLIEHMIO CBOOOAbI, yBENUYEHME OO NNLL, OCYXXOEHHbIX
K HakasaHusiM, He CBS3aHHbIM C nsonsaumen ot obuwectea. Hanpumep, 3a 9 mecsueB
2019 r. Ha NpobauUNOHHbIN y4eT Bbino NPUHATO Ha 10,7 % ocyXAeHHbIX GonbLue Yyem
3a aHamnorMyHbIM NepMoA MpoLWoro roga. AT N3MEHEHNs B NpaKTUKE HasHa4YeHus
HakasaHuK, yBennyeHne 4onv ansTepHaTMBHbIX BUOOB Haka3aHus, B TOM YMCIe Konu-
YecTBa OCYXOEHHbIX, COCTOALWMX Ha yyeTe B Cnyxbe npobauuun, ABnaoTca He ToMb-
KO nokasartenem peanusaumv nHuunatuse MNpesngeHta AsepbangxaHckon Pecnybnu-
K1 MO ryMaHu3auuun yrorioBHO-NpaBoOBOW MOMUTUKM roCyAapcTBa, HO U pe3ynsTatoMm
posepusa cygen k Cnyxbe npobauuun, obecneyunsaroen apdekTMBHOE NCNOMNHEHNE
HaKka3aHWI, He CBA3aHHbIX C U30MALMEN OCY>XAEHHOrO OT obuiecTBa. AHanM3 nepsbix
pesynbraToB geaTtensHocTn Cnyx0Obl npobaunn, nyyeHne obLieCTBEHHOrO MHEHUS
NMoKa3sblBalOT CBOEBPEMEHHOCTb PELLIEHWs rMaBbl FOCy4apcTBa O CO34aHUN YKkasdaHHON
CTPYKTYpPbI, JAaeT BO3MOXHOCTb ONTUMUCTUYHO CMOTpPEThL B Byayluee, koTopoe Tpeby-
€T NPOoJAOIMKEHNA Mep No ee pa3suTuio. Mo Hawemy aBTopa AanbHenee pasBuTue
Cnyx6bl npobaumm OOMKHO OCYLLECTBAATLCA MO TPEM OCHOBHbIM HampaBfeHUsaM.
Bo-nepBbix, HEO6X0AUMO 3aBepLUNTbL NPOLECC COBEPLUEHCTBOBAHUSA 3akoHOAATelb-
CTBa, B NEPBYI0 04epeb NPUHATL OTAENbHbIA 3aKOH O NpobaL M, 1 NPOSOIIKUTL NpU-
BeJeHne HopMaTUBHOM 0a3sbl UCMOMHEHMS HaKa3aHW B COOTBETCTBUU C peanuamu
BpeMeHu. Bo-BTOpbIX, B LIEeNsSX CaMOCTOATENbHOM OpraHn3aumm 4eaTenbHOCTU Ha Me-
cTax, obenevyeHnsa apHeKTUBHOIO KOHTPOMS, a TakXXe C y4eTOM BO3POCLUEN Harpy3Ku
cnepyet onTUMU3NPOBAaTb CTPYKTYPY Cryx0bbl. B-TpeTbux, Heobxoaumo cosgaTtb Co-
BPEMEHHYI0 CUCTEMY NOArOTOBKM M NOBbILLEHUS KBanudukaumm coTpyaHmkoB Crykobl
npobauuu, obecnevmTb NX HagEeXHYI NPaBoOBYIO M COLMANbHYIO 3aLUNTY, COBPEMEHHYIO
TEXHUYECKYIO OCHALLEHHOCTb.

KnioueBble cnoBa: cnyxba npobauuu, HakazaHus, He CBA3aHHble C u3onsuuen
OCYXAEHHOro ot obuiecTBa, cpeacTBa 3NEKTPOHHOro KOHTpons, AsepbangxaHckas
Pecnybnuka.
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In order to ensure control over the execution
of sentences not related to isolation the
convicted person from society, and to improve
the efficiency of management in this area,
the Probation Service was established in the
structure of the Ministry of Justice as the main
Department by the Order of the President of the
Azerbaijan Republic (adopted on 10.02.2017)
«On improving activities in the penitentiary
sphere, humanizing the sentencing policy,
expanding the use of alternative punishments
and procedural coercion not related to isolation
from society».

In accordance with the new Article 15-1 of
the Penal Code of the Republic of Azerbaijan,
the Probation Service was assigned the
task to organize the execution of six types of
punishments: fines, deprivation of the right
to drive a vehicle, deprivation of the right to
hold certain positions and engage in certain
activities, public works, correctional labor and
restriction of freedom. At the same time, the
Probation Service was charged with monitoring
probationers (released on parole from serving
their sentences), persons whose punishment
had been deferred, and those who, along
with the punishment (except for deprivation
of liberty), were subjected to compulsory
medical measures for alcoholism and drug
addiction, as well as organizing the execution
of public works assigned as an administrative
penalty. According to the amendments in the
Penal Code of the Republic of Azerbaijan, the
Probation Service has also been assigned
the task of carrying out probation control over
convicts on record and implementing measures
aimed at their rehabilitation and social
adaptation.

It should be noted that after the entry into
force of the Law (adopted on 19.10.2018), which
amended the Criminal Procedure Code and
the Penal Code of the Republic of Azerbaijan,
establishing the specifics of the application
and implementation of criminal legal measures
against legal entities (execution of fines and
deprivation of the right to engage in certain
activities), the probation Service was also

entrusted with monitoring the implementation
of such court decisions.

To organize the activities of the new
service, by order of the Minister of Justice of
the Republic of Azerbaijan, the departments
of Civil enforcement service in administrative-
territorial units of the Republic were transformed
into penal and probation services, and in two
major cities of the country — Sumgait and Ganja,
independent probation departments have been
created as a pilot program. (Gumbatov, M. G.
2019). Work on organization of the Probation
Service was carried out in three main directions,
including the improvement of legislation, search
for an optimal structure and training system
for probation officers. At the same time, the
positive experience of organizing probation in
a number of European countries was studied,
as well as existing international standards were
taken into account. In a short time, the Board
of the Ministry of Justice approved five new
rules defining the mechanism for sentences
execution and monitoring of convicts, related
to the competence of the Probation Service.
In connection with changes in legislation
affecting the order of execution and serving
of punishments not related to isolation of the
convict from society a number of draft laws on
amending the Criminal, Criminal procedure,
Immigration Codes and Codes of penal and
administrative offences of the Azerbaijan
Republic was prepared. Taking into account
international standards, new forms of statistical
reporting of the service were approved. Along
with the tasks of humanizing the criminal law
policy of the state, decriminalizing crimes (in
particular, crimes in the sphere of economic
activity), supplementing the special part of the
Criminal code with new types of punishments
not related to deprivation of liberty, and
improving the basis for applying existing
alternative punishments, the President of the
Republic of Azerbaijan stressed the need to
use modern information and communication
technologies, including means of electronic
control (so-called electronic bracelets) in the
execution of punishments. To perform this task



International penitentiary journal, 2020, vol. 2(1-3), iss. 1

50

SUBJECT DISCUSSIONS / ANCKYCCUK

in the shortest possible time, the world practice
of using these devices, their types, software,
and the possibilities of their acquisition and
implementation was studied. As a result,
a decision was made to produce electronic
bracelets in Azerbaijan, and their testing began
in January 2018.

According to the current legislation, electronic
bracelets are applied to convicts sentenced to
restriction of freedom. This new criminal law
measure was included in the sentencing system
atthe end of 2017 and as a new real alternative
to depriviation of liberty has become frequently
applied by the courts. (Gumbatov, M. G.
2018). Electronic bracelets can also be applied
to probationers who are released on parole
from serving their sentence, if the court
determines the use of these electronic devices.
In connection with the entry into force on
April 15, 2018 two regulations — the List of
electronic monitoring applied to persons
convicted or against whom the measure of
restraint, and the Rules for applying electronic
control devices to convicted persons or
persons against whom preventive measures
were applied, approved by Resolution of
the Cabinet of Ministers of the Republic of
Azerbaijan No. 144 (adopted on 10.04.2018),
the use of electronic bracelets began. Since
then, electronic bracelets were applied to more
than 1,900 convicts on record in the Probation
Service.

Special attention was paid to the training
of personnel for the new service, and special
courses and trainings for employees were
held with the participation of international
experts. In order to educate and inform the
population about the new structure, a public
presentation of the Probation Service, meetings
with representatives of the media, teachers
and students of the law faculty of Baku State
University, as well as chairmen and judges of
district (city) and appeal courts were held with the
participation of representatives of civil society
and human rights defenders of the country.
A special documentary about the Probation
Service and its activities is presented to the

public of the Republic of Azerbaijan; detailed
information about electronic monitoring of
prisoners is given. Diplomatic representation of
a number of foreign countries accredited in the
Republic of Azerbaijan showed interest in the
new service, they were given the opportunity to
get acquainted with the work of the monitoring
center, as well as electronic bracelets.

It should be noted that the tasks set by the
Decree of the President of the country to state
bodies, including the Probation Service, are
a kind of road map that has a long-term and
programmatic nature, and have already been
successfully implemented. Thus, over the past
three years, there has been decrease in the
number of people sentenced to imprisonment,
and increase the proportion of persons
sentenced to punishments not connected with
isolation from society. It should be noted that
in 2018, 24% more convicts were on probation
record than in 2017, and in 9 months of 2019 —
8.2% more than in the same period of 2018.
In 9 months of 2019, 10.7% more convicts were
on probation record than in the same period
last year.

These changes in sentencing practices
and increase in the proportion of alternative
types of punishment, including the number of
convicted persons on probation record, are
not only an indicator of the implementation
of the President’s initiatives to humanize the
state’s criminal law policy, but also a result
of the confidence of judges in the Probation
Service, which ensures the effective execution
of sentences that are not related to the isolation
of the convicted person from society.

The changes in legislation and measures
taken on behalf of the President of the Republic
of Azerbaijan have improved control over the
execution of public works (Gumbatov, M. G.
2018), which were imposed as both a
punishment and an administrative penalty, and
the amount of paid fines and deductions from
the earnings of convicts serving correctional
labor has significantly increased.

Currently, the work is being completed
on the full implementation of the unified
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information system «Prisoners and persons
in respect of whom a preventive measure has
been applied in the form of detention», which
meets international requirements, which should
provide both the exchange of relevant data
between bodies and institutions that execute
sentences in real time, as well as allow all
documentation and personal files of prisoners
to be kept in electronic format, which will
significantly facilitate and increase the efficiency
of the work of Probation Service employees.
This system also involves integration with all
relevant government information systems and
the introduction of artificial intelligence.

By the end of 2019, testing of a new type of
electronic devices designed to monitor convicts
sentenced to public works will begin. These
devices will be issued to convicts who upon
arrival at the place of performing public works
will activate it using their fingerprints. After
that, the monitoring center of the probation
Service will receive a signal and control over
the presence of the convicted person in the
designated place for performing public works,
as well as electronic accounting of work hours.
In connection with the above, the legislative
body of the country has submitted draft laws
on making appropriate changes to the Criminal
Code, Codes on the execution of punishments
and on administrative offenses.

A proposal to create a special Fund to
strengthen the social protection of probation
employees, provide financial incentives for
their activities and address issues of technical
support for the service is being considered.
It is planned to create this Fund by 50%
deductions from the total amount of fines paid
and deductions from the earnings of convicts
serving correctional labor.

The analysis of first results of the Probation
Service’s activity and study of public opinion
show the timeliness of the decision of the
head of state to create this structure, which
makes it possible to look optimistically into the
future, which requires continued measures for
its development. According to the author, the
further development of the Probation Service

should be carried out in three main directions.
First, it is necessary to complete the process
of improving legislation, first of all to adopt a
separate law on probation, and continue to
bring the regulatory framework for sentences
execution in accordance with time realities.
Second, for the purpose of independent
activities organization and ensuring effective
control, the structure of the service should also
be optimized in view of the increased workload.
Third, itis necessary to create a modern system
of training and advanced training of Probation
Service employees, ensure their reliable legal
and social protection, and provide them with
modern technical equipment.

It should be emphasized that these directions
of further development of the Probation Service
have already been reflected in the State
program «On the development of Azerbaijani
Justice in 2019-2023», which was approved
by the Decree of the President of the Republic
of Azerbaijan on 18.12.2018. It is necessary
to consider the provisions set forth in the
presidential Decree of the Azerbaijani Republic
from April 3, 2019 «On the deepening of reforms
in judicial-legal system» which, along with the
tasks of speeding up the process of improving
the justice system that meets the requirements
of the time, increasing transparency in the
activities of the courts, is imperative to ensure
full and timely execution of court decisions,
strengthen measures taken to eliminate red
tape and other negative phenomena.

We assume that the first positive achieved
results and the implementation of the planned
measures will help the successful development
of the Probation Service in the Republic of
Azerbaijan, ensure the effective operation of
the new structure, and create the necessary
conditions for its work in accordance with best
international practices.
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