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Abstract. The article is devoted to the process of convicts attracting to work as a
means of their correction. The main goals of convicts’ employment are outlined, as well as
the problems of regulatory control of this process. The data of the Prosecutor’s office on
compliance with the law in correctional institutions in the sphere of attracting convicts to
work are analyzed. The study of legislation in the field of convicts’ employment revealed
fragmentary regulation of this process, which is explained by the consolidation of norms
on attracting this category of persons to work in both the Penal and Labor Codes of the
Russian Federation. Taking into account the fact that the basis for regulating issues in
the sphere of execution of punishments is the Penal Code of the Russian Federation.
The author concludes that it is necessary to make changes to the Penal legislation of
Russia in the part concerning the organization of convicts attracting to work, as well as by
adding rules on their dismissal. In addition, such problems in the sphere of employment
of convicts as the lack of jobs, which entails a high level of non-working convicts, and the
organization of remuneration that does not correspond to the stated in the labor legislation,

were considered. Possible ways to solve these problems are suggested.
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AHHOTauusA. B cTaTbe paccmaTpuBaeTcs NpoLecc MpPUBIIEYEHNS OCYXKOEHHbIX K
TpyAy Kak cpeacTBo ux ucnpaeneHns. O6o3HayYeHbl OCHOBHbIE LieNv TPyaoyCTpoMcTBa
OCYXAEHHBIX, a Takxe onpeaeneHbl NPo6remMbl HOPMaTUBHOIO PErynMpPoBaHNsa AaHHO-
ro npouecca. MpoaHanuanpoBaHbl 4aHHble MPOKYpaTypbl 3a COGNo4eHNEM 3aKOHOB B
MCMpaBUTENbHbLIX YYPEXAEHUSAX B cdpepe NpUBMeYeHUs OCyXOeHHbIX K Tpyay. [pose-
[EeHHoe uccrneaoBaHue 3akoHogaTenscTBa B chepe TPyAoyCTPOMCTBA OCYXKAEHHbIX
BbISIBUIO (DparMeHTapHy perfnaMeHTaLmio AaHHOro npoLecca, YTo 06bACHAeTCA 3a-
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KpenneHMem HOpM O NPUBMEYEHUN YKa3aHHOW KaTeropmm nuL K Tpyay u B YronoBHo-
ncnonHuTenoHoM, 1 B TpyaoBom kogekcax Poccunckon depepaumn. YumtoiBas TOT
hakT, YTO OCHOBOW perynnpoBaHns BONpPoCoB B cdhepe NCNOMHEHNSA HaKka3aHuW ABNs-
eTcq YronoBHO-UCNONMHUTENBHBLIN Koaekc Poccuinckon ®efepaunmn, aBTopoMm caenaH
BbIBOJ 0 HEOOXOAUMOCTW BHECEHUSI UBMEHEHUI B YTONTOBHO-UCMOSTHUTENBHOE 3aKOHO-
JatenbcTBO Poccum B YacTu, kKacaroLlencs opraHnsaumm npnuBnedYeHns ocyXaeHHbIX K
Tpyay, a Takxke nyteM gobasneHust Hopm ob nx ysonbHeHun. Kpome Toro, paccmotpe-
Hbl Takne NpobreMel B cchepe TpyAoyCTPONCTBA OCYXKAEHHbIX, Kak HexBaTka pabo4mx
MecCT, koTopasi BfieyeT 3a cob0ol BbICOKUA ypoBEHb HEpabOTaKOLWMUX OCYXOEHHbIX, U
opraHmsauus onnatbl TpyAa, He COOTBETCTBYHOLLAs 3asiBIEHHON B TPYJOBOM 3aKOHO-
natenbcTBe. [MpeanoxeHbl BO3MOXHbIE MYTU PeLLEHUS AaHHbLIX Npobnem.

KnioueBble cnoBa: ocyXAeHHble, TPYA OCY>XAEHHbIX, NULIeHne cBoboabl, cpeacTea
nucnpasneHusi, YronoBHO-UCNONHUTENbHbIN koaeke Poccuinickon ®eaepaunn, Tpyoosoun
koaekc Poccuinckon denepamu.
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The most important place among the
means of convicts’ correction — one of the
goals of the Penal legislation in Russia — is
socially useful work. The most important place
among the means of correction of convicts —
one of the goals of the penal legislation in
Russia — is socially useful work. Traditionally,
it is considered as one of the main means for
achieving this goal, indicated in Part 1 of Article
1 of the Penal Code of the Russian Federation
(hereinafter —the PC of the Russian Federation).
In other words, criminal punishment involves
the rehabilitation of offenders by bringing them
to work. However, the question of the purpose
of attracting convicts to work was a subject of
controversy in the legal literature.

Thus, the work of convicts pursues, from the
point of view of L. G. Krakhmal’nik, economic,
educational and health-improving goals (1963,
pp. 12, 16). We consider it possible to agree
with the opinion of this author precisely in terms
of achieving economic and educational goals.
In our opinion, health-improving goals can
be achieved to a greater extent by physical
education of convicts during sport events.
At the same time, there is a healthy need for
people to work to maintain normal life activity.
Work, while preventing the harmful effects
of idleness, compensates to some extent for
the hardships of isolation, thereby preserving
mental and physical health of prisoners
(Shamsunov, S. Kh. 2003, p. 11).

Some authors believe that educational work,
general education and vocational training with
convicts in institutions that execute sentences,
significantly weaken (Dubrovitskiy, L. P.
1997, p. 27-28). In this regard, we can talk
about strengthening the role of convicts’ labor
to achieve the goal of their correction. The
legislator stressed that the productive activities
of convicted persons must not interfere with
the main task of correctional institutions to
change (correct) convicts (Part 5, Article 103
of the PC). However, it is also necessary to
conduct moral and psychological work together
with the involvement in labor, since the fact of
acquiring labor skills does not form positive

moral attitudes of the individual and does not
guarantee further law-abiding behavior of the
convicted person. When referring to education
by work, we mainly refer to the specifics of
communication between the convict in the
process of properly organized work with other
convicts, which should have an impact on
the formation of positive personality qualities
(discipline, responsibility, self-control, etc.).
The main normative legal act regulating
labor relations of convicts is the PC of the
Russian Federation. However, at present, it
can be said that the regulation of convicts’
work is fragmentary. Thus, the procedure
for employment of persons sentenced to
imprisonment, conditions and remuneration
of labor, its organizational and legal forms are
set in Chapter 14 of the PC of the Russian
Federation. This Chapter regulates issues
related to convicts’ employment, especially
in comparison with employment of ordinary
citizens, although some articles of this Chapter
of the PC indicate direct references to other
legal acts. For example, Part 2 of Article 103
of the PC of the Russian Federation states
that convicted men over 60 years old and
convicted women over 55 years old, as well
as convicts who are disabled of the first or
second group, are attracted to work at their
request in accordance with the legislation
of the Russian Federation on labor. Part 4
of the same article says that the list of jobs
where the use of convicts’ labor is prohibited
is established by the internal regulations of
correctional institutions approved by the
Order of the Ministry of Justice of the Russian
Federation No. 295 (adopted on 16.12.2016).
The main legal forms of organization of
convicts’ labor are indicated in Part 1 of Article
103 of the PC of the Russian Federation.
These include centers for labor adaptation
of convicts and production (labor) workshops
of correctional institutions. Federal state
unitary enterprises of the Penal system and
organizations of other organizational and legal
forms located on the territories of correctional
institutions and (or) outside of them, provided
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that the convicts are properly protected and
isolated. In addition to these, Article 17 of the
Law of the Russian Federation “on institutions
and bodies that execute penalties in the form
of deprivation of liberty” adopted on 21.07.1993,
No. 5473-1 this form of organization of convicts
work is defined as economic maintenance of
institutions that execute punishments and pre-
trial detention centers, while the procedure for
leaving convicts to prison to perform this type
of work is stipulated in article 77 of the PC of
the Russian Federation.

Questions of financial responsibility of
convicts, working hours, rules of labor protection,
safety, industrial sanitation, remuneration
are assigned to the jurisdiction of the Labor
Code of the Russian Federation (hereinafter —
the LC of the Russian Federation). At the
same time, the basis for regulating convicts’
employment remains the Penal legislation,
and the provisions of the LC of the Russian
Federation are “auxiliary” in nature.

It should be noted that the issues of convicts’
dismissal, who perform paid work, as well as
the grounds for exemption from them, are
absent both in the penal and labor legislation.
This inevitably entails a certain number of
violations, in particular, violation of the principle
of convicts’ mandatory labor, stipulated in
Part 1 of Article 103 of the PC of the Russian
Federation. From the analysis of the reports
of the Prosecutor’s office staff, it follows that
in 79 subjects of the Russian Federation, the
requirement of convicts’ mandatory involvement
in labor is not fully met (Archive of the Ryazan
Prosecutor’s office for compliance with laws in
correctional institutions for 2015 — 1 quarter of
2017). This may indicate some miscalculations
in the activities of correctional officials due to
insufficient legal regulation of this issue. In
scientific publications of contemporary authors,
the problem of prisoners release from paid work
is one of the most debatable (Levitskaya, A. G.
2008, pp. 51-58) and, in our opinion, require
correction of law by adding rules relating to the
dismissal of convicts and release them from
paid work, in Chapter 14 of the PC.

Meanwhile, accordingto ProfessorV. A. Utkin,
the real acuteness of the problems of attracting
convicts to work at present lies not in the
mandatory or voluntary nature of convicts’
work. The vast majority of convicts want to
engage in paid productive work (Utkin, V. A.
2015, pp. 81-88).

And this is where the problem of lack of
jobs in correctional institutions manifests itself.
According to the General Prosecutor’s office of
the Russian Federation, the average number of
convicts in penal institutions in 2018, subjected
to mandatory employment, was 458,876 people.
At the same time, there were only 194,653 jobs
available, and 170,257 people were employed,
or 37.1% (Archive of the Ryazan Prosecutor’s
office for compliance with laws in correctional
institutions for 2015 — 1 quarter of 2017) of
the total number of able-bodied convicts.
The mass lack of convicts’ involvement to
work while serving their sentences, mainly in
correctional institutions where convicts are
together, inevitably leads to a deterioration
of law and order in these institutions and
is a destabilizing factor (Shamsunov, S. Kh.
2003).

It is impossible not to touch upon the
issues of remuneration for convicts, which
are regulated by Article 105 of the PC of the
Russian Federation. In accordance with this
article, persons sentenced to deprivation of
liberty have the right to be paid for work in
accordance with the labor legislation of the
Russian Federation. The amount of wage
for convicts, who completed a fully defined
monthly working time limit and fulfilled the
established norm for them, may not be lower
than the established minimum wage. However,
contrary to this provision, including Part 3 of
Article 133 of the LC of the Russian Federation
on the establishment of the minimum wage,
the average salary of convicts in the first
quarter of 2017 was 4519.1 rubles (Archive of
the Ryazan Prosecutor’s office for compliance
with laws in correctional institutions for 2015
— 1 quarter of 2017), while from 01.07.2016,
in accordance with Federal law No. 164



ISSN 2712-7729 International penitentiary journal, 2020, vol. 2(1-3), iss. 2

116

SUBJECT DISCUSSIONS / ANCKYCCUU

adopted on 02.06.2016 “on amending article
1 of the Federal law “on the minimum wage”,
the minimum wage was 7500 rubles per
month. It is also worth noting that the convict’s
accrued wages differs from the amount of cash
credited to his personal account, because of
work deductions for compensation costs in
accordance with Part 4 of Article 99 of the PC
of the Russian Federation and the payment
of sums to claimants in the Order established
by the Federal law adopted on 02.10.2007
No. 229 “On enforcement proceedings”.
However, regardless of all deductions,
at least 25% of the total accrued wage
must be credited to the convict’s personal
account (Article 107 of the PC of the Russian
Federation).

Given the existing organizational and legal
problems in the field of employment in places
of deprivation of liberty and the high level of
non-working convicts, it can be concluded that
the correction of convicts does not sufficiently
depend on their involvement in work. In this
regard, we agree with A. |. Zubkov’s position
that it is necessary to more actively influence
changes in the legislative framework and
create a well-thought-out and progressive
program of legislative initiatives for the future:
radically revise the articles of the PC of the
Russian Federation regulating the procedure
for attracting convicts to work (Penal System
of Russia: development strategy: materials of
the scientific and practical conference (May
26-27, 2005) 2005, p. 8). This requires further
adjustment of the penal legislation.
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