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Abstract. The article is devoted to the issues of classification of persons sentenced to
imprisonment. Attention is drawn to the fact that the achievement of criminal responsibility
goals largely depends on a clear division of convicts, depending on the criteria established
by law, into homogeneous groups with subsequent differentiation and individualization
of correctional and educational impact. As a result of the research, the author came to
the following conclusions. In order to efficiently and effectively organize the process of
correctional influence on convicts, it is rational to divide them into such categories, in
relation to which the main means of correction provided for by law (established procedure
for execution and serving of sentences, socially useful work, educational work, education
of convicted persons, and social impact) could be applied in different volumes and with
different degrees of intensity in order to ensure the achievement of the goals of punishment.
Thus, differentiated application of correctional measures to convicts is possible only if
they are correctly divided into homogeneous groups. Classification of persons sentenced
to deprivation of liberty is of great practical importance for organizing the process of their
correction and achieving criminal responsibility goals. It provides isolation from each other
of various categories of convicts, thereby preventing the possibility of negative influence
of more dangerous criminals on less dangerous criminals, and suggests the possibility
of strengthening security and supervision, as well as the correctional and educational
impact of punishment against dangerous criminals, while reducing the legal restrictions

for convicts who do not pose a great public danger.
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AHHOTauumsa. B ctatbe ncenenyrTcd BONpochl KJ'IaCCVId)VIKaU,VIVI OCYX[OEHHbIX K ITN-
LweHunto ceoboabl. 06paLu.aeTc;| BHMMaHME Ha TO, YTO AOCTUXKEHUNE Lienen erJ'IOBHOIZ
OTBETCTBEHHOCTW BO MHOIOM 3aBUCUT OT HETKOIO pa3aesnieHnAa oCy>XAeHHbIX B 3aBNCU-
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MOCTU OT YCTAHOBIEHHbIX 3aKOHO4aTEeNbCTBOM KPUTEPUEB HA OOHOPOAHbIE FPYNMbI C
nocneaywowen audpdepeHumaLmen u MHANBMAyanusaumen nCNpaBUTENbLHOro U BOCMK-
TaTenbHOro Bo3AencTBus. B pesdynsrtate nccrnegosaHus aBTop npuLlen K cneayroLwum
BbIBOAAM. [1ns TOro, 4Tobbl KAYECTBEHHO U pe3ynbTaTUBHO OPraHn3oBaThb NPOLIECC UC-
nNpaBUTENLHOIO BO3AENCTBUA Ha OCYXAEHHbIX, pauuoHansHO pasgenuTb UX Ha Takue
KaTeropumu, no OTHOLLIEHMIO K KOTOPbLIM B pasfnnyHbiXx 06bemMax 1 ¢ pa3nnyHom CTeNEHbIO
WHTEHCMBHOCTWN MOXHO BbINo Gbl NPUMEHSITb OCHOBHbIE CPeaCcTBa UCNpaBneHus, npea-
YCMOTPEHHbIE 3aKOHO4ATENLCTBOM (YCTAHOBIEHHbIV MOPSAA0K UCMOMHEHUS U OTObIBA-
HWS1 Haka3aHWsi, 0OLLEeCTBEHHO NONE3HbIV TPyA, BOCNUTaTENbHY paboTy, NonyyeHne
OCY>XAEHHbIMY 06pa3oBaHnst U 0bLLLECTBEHHOE BO3AENCTBUE), [OOUBasick obecneyeHuns
OOCTWXEeHUs uenen HakaszaHus. Takum obpasom, anddepeHUunpoBaHHOE NPUMEHEHNE
K OCYyXAEeHHbIM Mep UCMNpPaBUTENBHOIO BO3AENCTBMUSI BO3MOXHO TOMbKO Npu YyCNoBUK
UX NPaBUITbHOrO pasfeneHuns Ha ogHopoaHble rpynnbl. Knaccudurkaumnsa ocyXaeHHbIX
K NnueHunio cBoboabl MMeeT BorbLLoe NpakTUYeckoe 3Ha4YeHne ans opraHM3aunm npo-
Lecca Ux UcnpaBlieHUs U JOCTUMXKEHMS Lienei YronoBHOM oTBETCTBEHHOCTU. OHa obe-
cnevmBaeT U3ONALUUIO APYr OT ApYyra pasfuyHbIX KAaTEFOPUN OCYXKAEHHbIX, TEM CaMbIM
npegoTBpaLLast BO3MOXHOCTb OTpULATENBHOrO BNUSAHMS 6oree onacHbIX NPECTYNHUKOB
Ha MeHee onacHbIX NPeCTYNHUKOB, NpeAnonaraeT BO3MOXHOCTb YCUMEHNSA OXpaHbl U
Ha43opa, a TakXe UCrnpaBUTENBHOrO U BOCNUTATENbHOIrO BO34ENCTBUS HakazaHus B
OTHOLLEHUM ONacHbIX NPECTYNHMUKOB NPY OAHOBPEMEHHOM YMEHbLLIEHUN NPaBOOrpaHu-
YEeHWUN AN OCYXAEHHbIX, HE NpeACcTaBnsaWmnX 60MbLWOo 06LLECTBEHHOM ONACHOCTMW.

KnioueBble crnoBa: yronoBHas 0TBETCTBEHHOCTb, HaKa3aHWe, OCY>KAEHHbIN, Knac-
cudpukaums, nuweHne ceobopbl.
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In accordance with article 44 of the Criminal
Code of the Republic of Belarus (hereinafter —
the CC of the RB), criminal responsibility is
expressed in the conviction on behalf of the
Republic of Belarus by a court verdict fora person
who committed a crime, and the application of
punishment or other criminal liability measures
based on the conviction. Punishment is a
compulsory measure of criminal law influence
and consists in the deprivation or restriction
of the rights and freedoms of the convicted
person provided for by law (Kiyko, N. V.
2015, p. 155). Criminal responsibility and
punishment are not the same categories and
concepts, although we should not speak about
their significant differences either. Punishment
is the implementation of criminal responsibility
in the court’s conviction. Punishment is the
most important stage of criminal responsibility
(Kuznetsova, N. F. & Tyazhkova, |. M. (eds)
2002, p. 10). Being a state organ intended for
punishment in respect of persons sentenced
to deprivation of liberty, correctional facility in
accordance with the Penal Legislation of the
Republic of Belarus are obliged to ensure its
implementation so that the punishment will be a
means of convicts correction of and prevention
of new crimes.

According to the Development Concept
of the penitentiary system and medical and
labor dispensaries organization for 2016—2020,
approved by order of the MIA of the Republic
of Belarus No. 167 (adopted on 20.06.2016),
one of the main directions for improving the
activities of correctional institutions in order
to better solve the problems they face is
the classification and separate detention of
convicts depending on their criminological
characteristics. The implementation of this task
is possible only if the principle of differentiation
and individualization of execution of punishment
and other criminal liability measures stipulated
in Article 6 of the Penal Code of the Republic
of Belarus (hereinafter — the PC of the RB) is
observed. Due to the classification of persons
sentenced to deprivation of liberty, taking into
account their division into certain groups,

law enforcement practice provides for the
rational use of coercive measures and means
of correction of convicted persons, as well
as stimulating their law-abiding behavior. It
should be noted that A. I. Zubkov noted that the
principle of differentiation and individualization
of punishment includes in its content the
second principle — the rational use of coercive
measures, means of convicts correction and
promote their law-abiding behavior, since
the latter is a consequence of the process of
differentiation and individualization of convicts’
personality themselves. (Zubkov, A. |. (ed.)
2006, pp. 16—17). Ultimately, it creates the
necessary conditions for effectively achieving
the goals of criminal responsibility.

Classification (from Latin classis — category,
class and facere — to do) means splitting a set
(class) of objects into subsets (subclasses)
based on certain characteristics. In the
dictionary of S. I. Ozhegov, classification
is interpreted as a distribution by groups,
categories, and classes (Ozhegov, S. |. 1984,
p. 238).

V. Yu. Yuzhanin points out that the special
classification includes the classification of
persons sentenced to imprisonment. In fact,
this is the division of them into relatively
homogeneous categories, groups based on the
most significant features of community (criteria)
in accordance with the goals of punishment.
The problem of effective achievement of
the goals of punishment determines the
classification of convicts. Dividing convicts by
socio-demographic characteristics, gender,
age, criminal record, form of guilt, severity
of the crime, psychological and pedagogical
characteristics of the individual, behavior while
serving a sentence, and other characteristics,
it is possible to create optimal conditions for
differentiated impact on different categories or
groups of convicts, which makes it possible to
individualize the correctional process for each
convict (Kornienko, G. A., Grishko, A. Ya. &
Chorny, V. N. (eds) 2013, p. 57).

The classification of persons sentenced
to deprivation of liberty is provided for by the
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norms of the penal legislation of the Republic of
Belarus. Itis closely related to the classification
of persons who have violated the law, which
is carried out in accordance with the norms of
criminal law. Both of these classifications have
a lot in common, although they differ in their
content, methods of constructing classification
groups and the main goals of their formation,
representing independent classification
systems.

For a more complete understanding of the
essence and meaning of the classification
of persons sentenced to imprisonment, it is
necessary to reveal its relationship to the
criminal law classification, to establish their
similarities and differences. The similarity of
these two classification systems is primarily in
the fact that both of them are aimed at improving
the effectiveness of measures to combat crime.
In some cases, their classification groups are
formed using the same criteria. Thus, the
criminal law classification is based on such
criteria as the degree of public danger of the
committed crime and the degree of public
danger of the criminal’s personality, which,
in their totality, are simultaneously one of
the important criteria for classifying persons
sentenced to imprisonment. The commonality
and interrelation of these two classifications
also consists in the fact that the criminal
law classification divides into relatively
homogeneous categories all persons who
have committed crimes, including persons
sentenced to imprisonment.

All those sentenced to imprisonment
represent a very heterogeneous group of
offenders who differ from each other in the
nature and degree of public danger of the
committed crimes and the personality, in the
past criminal activity, the degree of pedagogical
neglect and socio-moral depravity, age, gender
and other characteristics. However, despite the
multiplicity of individual characteristics, all of
them, depending on the most significant features
inherent to certain groups of individuals, can be
divided (classified) into relatively homogeneous
categories characterized by common features.

Summary statistics on the activity of
courts of general jurisdiction in the Republic
of Belarus in the administration of justice for the
1st half of 2020 show that during this period,
the country’s courts considered 16,256 cases
with sentencing (Summary statistics on the
activity of courts of general jurisdiction in the
administration of justice for the 1st half of 2020
2020). The number of convicted persons was
17,506. At the same time, 3,964 convicts were
sentenced to imprisonment, which is 22.6% of
all imposed punishments and other criminal
liability measures. Given the fact that deprivation
of freedom in the system of measures of
criminal responsibility is one of the most severe
penalties, which is highly significant among
other types of punishment applied to convicts,
as well as the fact that the persons convicted
to imprisonment represent the most dangerous
category of criminals, heterogeneous and
requires a strictly differentiated application
of basic means of correction to them. The
legislation of the Republic of Belarus provides
for a clear classification of this category of
offenders.

The current criminal legislation classifies
persons depending on the degree of public
danger of the committed crime (Article 12 of
the PC of the RB):

a) for those who have committed crimes
that do not pose a great public danger, for
which there is a prison sentence of no more
than 2 years;

6) those who have committed less serious
crimes (imprisonment not exceeding 6 years,
but by negligence it is more than 2 years);

B) who have committed serious crimes
(imprisonment not exceeding 12 years);

r) those who have committed especially
grave crime (imprisonment for more than
12 years, life imprisonment, death penalty).

According to the degree of public danger of
the personality, the criminal law classification
divides criminals into those who:

a) committed crimes for the first time;

©) committed crimes in case of a dangerous
recidivism;
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B) committed crimes in case of especially
dangerous recidivism.

The criminal law classification is the basis
for the classification of persons sentenced to
imprisonment (primary classification). However,
being the basis of the classification of convicts
sentenced to imprisonment, it does not replace
it, because between these classifications, there
are significant differences due to the different
content of norms of criminal and penal law, the
tasks and activities of preliminary investigation
bodies and the court, on the one hand, and
correctional institutions on the other.

If the main purpose of the classification
of offenders in criminal law is to assist
the preliminary investigation bodies, the
Prosecutor’s office and the court in making
the right decision when bringing a person
to criminal responsibility and differentiated
sentencing, corresponding to the nature and
degree of public danger of the crime and
offender’s personality; the main purpose and
task of classification of convicts sentenced
to imprisonment is to ensure differentiated
execution of punishment and the process of
correctional influence in relation to different
categories of convicts.

Article 71 of the PC of the RB is the most
explicit requirement for separate serving
of imprisonment by different categories of
convicts. This approach is due to the fact that
each of the different categories of convicts
needs to receive the appropriate optimal
amount of correctional and educational
impact in relation to it. Thus, the execution of
a sentence must be differentiated. In Belarus,
correctional institutions provide for separate
detention of men and women, juveniles and
adults sentenced to deprivation of liberty. It is
allowed to keep in one correctional institution
convicted women who are serving their
sentence in correctional colonies for persons
serving their first sentence of imprisonment,
and correctional colonies for persons who
have previously served their sentence of
imprisonment, as well as female juveniles
who are serving their sentence in juvenile

colonies. In this case, women who have been
sentenced to imprisonment for the first time
and women who have previously served this
sentence are kept separately. Female juveniles
are in isolation from other convicts. In one
correctional institution, convicted persons with
especially dangerous recidivism of crimes are
placed separately from convicted persons
whose life imprisonment was replaced by
imprisonment by way of pardon. In turn, convicts
who contribute to the commission of offenses
by other convicts or are inclined to infringe
on the rights and legitimate interests of other
convicts or to disobey the legal requirements
of the administration may be placed separately
in locked rooms in one correctional institution.
Separate correctional institutions may be
established for the placement of convicts
(former law enforcement officers). Other
convicts may also be sent to these institutions.

The requirements for separate detention of
convicted persons established by law do not
apply to medical and correctional institutions.
Convicts sent to these institutions are held
under the conditions established by law for
institutions of the type designated by the court.
Convicts who have diseases, included in the
list of diseases that pose a danger to public
health, determined by the Ministry of Health of
the Republic of Belarus, are placed separately
and in isolation from convicts who do not have
these diseases.

It should be noted that the Law of the
Republic of Belarus (adopted on 19.07.2016)
No. 405-Z “On amendments and additions to
Penal Code of the Republic of Belarus”, Article
71 of the PC of the RB was supplemented by
part 5-1, according to which those convicted of
illegal actions with narcotic drugs, psychotropic
substances, their precursors and analogues
should have been placed in correctional
institutions separately from other convicts or
in separate correctional institutions. However,
as the analysis of law enforcement practice
has shown, such a decision was not entirely
successful for a number of reasons. As noted in
the Decision of the Constitutional Court of the
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Republic of Belarus (adopted on 08.07.2020
No. R-1221/2020 “On compliance with the
Constitution of the Republic of Belarus of the
Law of the Republic of Belarus “On amendments
to the Penal Code of the Republic of Belarus”
changing the Article 71 of the PC of the RB,
the legislator took into account the situation in
the country, formed as a result of government
measures to combat illicit trafficking in
narcotic drugs, psychotropic substances, their
precursors and analogues and prevention of
consumption. According to the Constitutional
Court, the exclusion of legislative provisions
Part 5-1 of Article 71 of the PC about the rules
of separate detention in correctional institutions
of convicts sentenced for illegal actions with
narcotic drugs, psychotropic substances, their
precursors and analogs from other prisoners
or detention of such persons in the individual
correctional facilities do not take into account
international standards on the separation of
different categories of convicts, taking into
account their gender, age, previous criminal
record (rule 11 of the UN Standard Minimum
Rules for the treatment of prisoners, adopted
by UN General Assembly Resolution 70/175
on 17.12.2015; rule 18.8 of the European
prison rules (Annex to Recommendation
N REC (2006)2 of the Council of Europe to the
member states adopted on 11.01.2006)). Thus,
the Law of the Republic of Belarus adopted on
17.07.2020 No. 51-Z «On amendments to the
Penal Code of the Republic of Belarus» Part
5-1 of Article 71 of the PC of the Republic of
Belarus was deleted.

Summing up, it can be noted that in order to
efficiently and effectively organize the process
of correctional impact on convicts, it is rational
to divide them into such categories, in relation
to which the main means of correction provided
for by law could be applied in different volumes
and with different degrees of intensity (the
established procedure for the execution and
serving of sentences, socially useful work,
correctional work, education of convicted
persons, and social impact), achieving the
goals of punishment. Thus, differentiated

application of corrective measures to convicts
is possible only if they are properly divided
into homogeneous groups. Classification
of persons sentenced to imprisonment is of
great practical importance for the process
organization of their correction and achieving
the goals of criminal responsibility. It provides
isolation from each other of various categories
of convicts, thereby preventing the possibility of
negative influence of more dangerous criminals
on less dangerous criminals, it assumes the
possibility of strengthening protection and
supervision, as well as the correctional and
educational impact of punishment against
dangerous criminals, while reducing the legal
restrictions for convicts who do not pose a
great public danger.
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