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Abstract. The article is devoted to the grounds and conditions for parole from serving
a criminal sentence. The article considers the legislative and law enforcement problems
that arise when applying the rules governing the procedure for evaluating the behavior
of a convicted person during the period of serving a sentence. On January 1, 2019, the
new legislation of the Kyrgyz Republic of the criminal law block came into force, which
significantly changed the procedure for parole from criminal punishment. At present, it
is only possible in relation to persons sentenced to punishments related to isolation from
society. In addition, the provision on parole application in relation to additional punishment
is excluded from the criminal law. However, the new law eased the situation of a convict for
damages compensation, extended the circle of persons entitled to apply for considering the
case on parole (abolished in accordance with the rules of parole was possible only after full
compensation of the material damage caused by the crime). The legislator also reduced
the number of circumstances prohibiting the use of parole from serving a sentence, and
showed humanity in relation to certain categories of convicts (the norm on the application
of p from serving a sentence in relation to persons sentenced to life imprisonment).
The issue of creating a specialized authorized state body that carries out the execution
of criminal penalties that are not related to isolation from society, compulsory measures
of criminal legal influence, supervision of persons released on parole from correctional
institutions, with the performance of social and legal functions of the probation body,
was resolved. However, despite all the positive changes, the study allowed the author to
conclude that there are actual problems of legal regulation and practical application of
the provisions on the conditions and grounds for parole. In particular, the law does not
reflect who exactly should act as a person who compensates for damages. In practice,
there are often cases when the convicted person did not work, and the damage was paid
by relatives. At the same time, the court has no grounds for refusing to apply for parole.
In such circumstances, it is doubtful that the goals of the convicted person’s correction
have been achieved. In addition, currently the law stipulates the same rules for the
application of parole for persons who have committed crimes for the first time, as well
as for persons convicted for a set of crimes and a set of sentences.
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AHHOTauuA. B cTtatbe npoaHannanpoBaHbl OCHOBAHMWSI U YCITIOBUSI YCITOBHO-AO-
CPOYHOro 0CBOOOXAEHNSA OT OTOLIBAHUS YrONOBHOIO HakazaHusa. PaccmMoTpeHbl 3ako-
HogaTesbHble U NPaBONPUMEHUTENbHbLIE NPOGEMbI, BO3HUKAOLLNE MPU MPUMEHEHUN
HOPM, PerynupyoLwmx Nopsiaok OLEeHKM NoBeaeHUs1 OCYXXOEHHOro B Nepmoa oTobiBa-
HWUS HakasaHus. C 1 aHBapsa 2019 r. BCTynuno B AeCTBME HOBOE 3aKOHOOATENbCTBO
Kbipreiackon Pecny6nvkm yronoBHo-npaBoBoOro 6roka, KoTopoe CyLeCTBEHHO n3me-
HWUO MNOPSAAOK YCNOBHO-0OCPOYHOIro 0CBOOOXAEHMSA OT YrONOBHOIO HakasaHus. B Ha-
CTOSILLIEE BPEMSI OHO BO3MOXHO TOMBbKO B OTHOLLEHUN JTNLL, OCY>KAEHHbIX K HaKa3aHUsAM,
CBSA3aHHbLIM C n3onsumer ot obuectea. Kpome Toro, 13 yrornoBHOMo 3akoHa UCKSIoYEHa
HOpMa O MPUMEHEHUN YCITOBHO-AOCPOYHOro 0CBOBOXAEHUS B OTHOLLEHUN AOMONHU-
TenbHOro HakasaHus. BMecTe C TEM HOBLIN 3aKOH OGErYns NONOXeHNe OCYXAEHHO-
ro Npy Bo3MeLLeHUn yepba u pacwmpun Kpyr nuy, UMeLwmx npaBo nogaeartb 3a-
sIBIeHNe 0 paccMoTpeHun aena ob ycnoBHO-4OCPOYHOM OCBOOOXAEHUU (COrnacHo
OTMEHEHHBIM HOpMaMm YCMOBHO-4OCPOYHOE OcBOOOXAeHME nuua 6biN10 BO3MOXHO
TOMbKO MOCMe NOMHOro BO3MELLEHNA MaTtepuanbHoro yuwepba, npu4nHEeHHoOro npe-
cTynneHmeM). 3akoHogaTeNb Tak)Xe COKpaTui YNCO 0OCTOATENbCTB, 3anpeLyarLLnx
NpPUMEHEHNE YCITOBHO-AOCPOYHOIro 0CBOBOXAEHMS OT OTObIBAHNS HakasaHus, 1 Npo-
ABUJ T'YMaHHOCTb B OTHOLLEHUN HEKOTOPbIX KAaTEFOPUIA OCY>XAEHHbIX (HOpMa O Npume-
HEHUWN YCINOBHO-4OCPOYHOro 0cBOOOXAEHUSA OT OTObIBAHMSI HAKa3aHUSA B OTHOLUEHUM
NNL, OCY>XAEHHbIX K MOXU3HEHHOMY NULIEHW0 cBoboabl). PelueH Bonpoc o co3gaHum
cneumann3npoBaHHOro yNosTHOMOYEHHOr0 roCy4apCTBEHHOIO OpraHa, OCyLLeCTBSA0-
LLIEro MCMNOSIHEHME YTOMOBHLIX HaKka3aHWin, He CBSI3aHHbIX C M30MsLMeN OT obLecTBa,
NPUHYAUTENBHbLIX MEP YIONTOBHO-NPABOBOro BO34eNCTBUS, HaA30p 3a NMMuamMu, yCrioB-
HO-0OCPOYHO OCBOBOXAEHHBIMU N3 UCMPABUTENbHbLIX YYPEXAEHUN, C BbINOMTHEHNEM
coumManbHO-NpaBoOBbIX PYHKLMIA opraHa npobaunn. OgHako HECMOTPS Ha BCe NOJIOXKN-
TenbHble U3MEHEHNSA NPOBEAEHHOE UCCef0BaHNE NO3BOMWIO aBTOPY cAeNnaTh BbIBOA
0 Hann4yMmM akTyanbHbIX NPOOemM NPaBOBOM pernaMmeHTaumm N NpakTU4eCcKoro npume-
HEeHUS NONOXEHUN 00 YyCNOBUAX N OCHOBAHUAX YCNOBHO-0OCPOYHOIro 0CBOBOXAEHMS
OT HakasaHus. B yacTHOCTK, B 3aKOHE HE OTPaXXeHO, KTO MMEHHO JOJIKEH BbICTYNaTh B
KayecTBe nuua, Bosmelatouero ywepb. Ha npaktuke Hepeako MMerT MecTo crnyyaw,
KOr[a OCyXOeHHbIN He Tpyauncs, a ywep0 Bbinnadnsancs poactTBeHHukamu. lMpu atom
y cyda HeT OCHOBaHUM ANs 0TKa3a B NPMMEHEHUM YCIOBHO-A0CPOYHOro oceoboxae-
Hus. Mpu Takmx o6CTOATENBCTBAX Bbl3bIBAET COMHEHUS (haKT JOCTMKEHUS Lienewn nc-
npaBneHuns ocyxaeHHoro. Kpome Toro, B HacTosiLLee BpeMsi 3aKOHOM NMpeayCMOTPEHbI
OAMHaKoBble NpaBua 45 NPUMEHEHUs! yCNOBHO-00CPO4YHOIo OCBOOOXAEHUS KakK A s
nuy, BNepBble COBEPLUMBLUNE MPECTYNIEHUS, TaK U ANS NUL, OCY>XAEHHbIX MO COBO-
KYMHOCTW NPEeCTYNNeHU U N0 COBOKYNHOCTN NPUTOBOPOB.

KnioueBble cnoBa: Kbipreidckas Pecnybnvka, ycrnoBHO-40CPOYHOE OCBOBOXAEHNE
OT HakasaHus, OCyXXAEHHbIW, Haka3aHUs CBsA3aHHbIE C NuweHneM ceBoboabl, ryMaHum-
3auus, opraH npobauuu.
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At the present stage, problematic issues of
applying the institution of parole from serving
a sentence remain relevant. On January 1,
2019, the new Criminal Code of the Kyrgyz
Republic, the Code of Misconduct of the Kyrgyz
Republic, the Code of Violations of the Kyrgyz
Republic, the Criminal-procedural Code of the
Kyrgyz Republic, the Penal Code of the Kyrgyz
Republic and other related laws came into force.
This criminal-legal legislation is of a strategic
nature in the field of protection ensuring of
human rights and plays an important role in
the development of a viable state system and
a modern economy. With the adoption of the
new legislation, criminal proceedings were
humanized, decriminalized and depenalized,
national legislation came closer to international
standards in the field of human rights protection
and access to justice, and the transition from
the old legal culture was marked.

We agree with the opinion of |. D. Badamshin
(2005) that establishment in law and
implementation in practice the grounds for
exemption from serving a sentence is one of the
fundamental problems of criminal policy, since
the differentiation of criminal responsibility
implies not only an increase in punishment as
the public danger or recidivism increases, but
also a reduction or complete exemption from
it, depending on the achievement of the goals
of punishment.

The Criminal Code of the Kyrgyz Republic
(adopted on 02.02.2017), introduced by the
Law of the Kyrgyz Republic (adopted on
21.01.2017) No. 10 from 01.01.2019 stipulates
that persons sentenced to imprisonment or
detention in a disciplinary military unit may
be released from serving their sentence on
parole by the court. The concept of parole from
punishment in various sources is given as the
termination of a criminal sentence execution,
related to the achievement of its goals, before
serving the sentence assigned to the convicted
person, with the establishment of a probation
period for the released person, during which
he must prove his correction. Violation of the
probation period leads to the resumption of a

sentence execution. For the first time, parole
appeared in France in 1885. Since then, this
institution has been adopted by legal systems
(criminal or criminal-procedural legislation) in
almost all countries of the world. Its use is
a manifestation of humanism and is aimed
at encouraging prisoners to correction and
reeducation, as well as maintaining order in
correctional institutions (Chernenko, T. G. &
Masalitina, I. V. 2019, p. 69). In most countries
of the world, parole is applied only to persons
sentenced to custodial sentences. However, in
some national legal systems, it is also possible
to apply it to convicts serving correctional
labor, restrictions on military service, and
other non-custodial punishments. From the
practice of foreign countries, it can be noted
that parole from punishment can be full or
partial. Upon full release the convicted person
is released from both the main and additional
punishment, if it was imposed by the court. In
case of partial release, the convicted person is
released conditionally from the main sentence,
and the execution of the additional sentence
continues.

According to the Criminal Code of the
Kyrgyz Republic (1997) which is repealed
on 01.01.2019 in accordance with the Law of
the Kyrgyz Republic (adopted on 24.01.2017)
No. 10 parole from punishment applied to
persons serving the penalty of imprisonment,
detention in a disciplinary military unit,
corrective labor or restriction of liberty, if the
court has recognized that they do not need to
complete the sentence imposed by the court
in order to correct their situation. In this case,
the person could be fully or partially released
from additional punishment. With the adoption
of the new Criminal Code in Kyrgyzstan on
01.01.2019, parole from serving a sentence
became possible only for persons sentenced
to penalties related to isolation from society. It
should be noted that the new Criminal Code
does not contain a provision on the application
of parole in relation to additional punishment.

Part 2 of Article 88 of the Criminal Code of
the Kyrgyz Republic (adopted on 02.02.2017),
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introduced by the law of the Kyrgyz Republic
(adopted on 24.01.2017) No. 10 from
01.01.2019, establishes the circumstances
of applying probation to a convicted person:
achieving positive results of correction and
resocialization and compensation for at least
half of the damage caused by the crime, the
absence of outstanding disciplinary penalties,
conscientious attitude to work and training while
serving the sentence, and consent to undergo
treatment for alcoholism, drug, psychotropic or
toxic addiction, if such dependence exists. It
should be noted that parole is applied when all
the above conditions are combined.

Let’'s pay attention to some positive
aspects. First, the wording of the new law
“reimbursing at least half of the damage”
facilitates the situation of the convicted person
in compensation for damage and expands
the range of persons who have the right to
apply for consideration of the case for parole
(according to the Norms of the Criminal
Code of the Kyrgyz Republic (adopted
on 01.10.1997), which became invalid on
01.01.2019 in accordance with the Law of
the Kyrgyz Republic (adopted on 24.01.2017)
No. 10 parole of a person was possible only
after full compensation for material damage
caused by a crime). Secondly, in Article 89
of the Criminal Code of the Kyrgyz Republic
(adopted on 02.02.2017), the legislator reduced
the number of circumstances prohibiting
the use of parole from serving a sentence,
and showed humanity in relation to certain
categories of convicts — the introduction of a
new norm on the application of parole from
serving a sentence in relation to persons
sentenced to life imprisonment.

Prior to the adoption of new criminal
laws in the Kyrgyz Republic, the issues of
legislative regulation of the material basis
for parole, as well as the subsequent social
adaptation of parolees, remained relevant.
There were problems with identifying a
specific specialized body that monitors the
behavior of parolees. The control measures
provided for by law on social adaptation and

resocialization of parolees were ineffective
and needed to be reformed. On 01.01.2019
this issue was resolved by the adoption of
the Law of the Kyrgyz Republic on probation
No. 34 (adopted on 24.02.2017), and by the
creation of an authorized specialized state
body that performs the execution of criminal
penalties not related to isolation from society,
compulsory measures of criminal legal
influence, supervision of persons released
on parole from correctional institutions, with
the performance of social and legal functions
of the probation body.

Despite all these positive changes in the
legal framework for regulating the issue of
parole, there are still some controversial
issues. The law does not specify who
exactly should act as the person reimbursed
the damages. In practice, there are often
cases when the convicted person did not
work, and the damage was paid by relatives.
At the same time, the court has no grounds
for refusing to apply for parole. In such
circumstances, it is doubtful that the goals
of correction of the convicted person have
been achieved. It should be noted that one
of the means of convicts’ correction and a
condition for applying parole from punishment
is a conscientious attitude to work. In addition,
currently the law stipulates the same rules for
the application of parole for first-time offenders
and persons convicted for a combination of
crimes and sentences. Persons who have
a set of crimes present an increased risk,
which is especially typical for persons who
have committed new crimes with outstanding
criminal records for previous ones. In our
opinion, such persons should be subject to
stricter requirements than other categories of
convicts when they are granted the possibility
of parole.

Thus, despite the fact that the country has
taken measures to implement judicial reform
and improve legislation, as well as a number
of measures aimed at protecting the rights,
freedoms and legitimate interests of individuals
and citizens, some issues of legal regulation
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and practical application of the conditions and
grounds for parole remain relevant.
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