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OBECNEYEHME AMHHOWM BE3OMACHOCTM OCYXAEHHBIX
B MECTAX AULLEHNA CBOBOADbI:
HEKOTOPbBIE BOTPOCHI PETYAMPOBAHNA

Abstract. In this article the author considers ensuring the personal security of a
convicted person who is in prison as a necessary condition for full, comprehensive
observance and enforcement of human and civil rights and freedoms. The author analyzes
the concept of “personal security of convicts”, as well as examines the legal framework
governing this activity. At present, issues of ensuring the personal safety of prisoners
in places of deprivation of liberty are becoming increasingly relevant, since crime in
institutions of the penal system is one of the most dangerous criminogenic factors.
Currently, in places of isolation there is a risk of committing illegal acts on the part of the
convicts themselves, as well as on the part of other persons who visit such institutions for
various reasons. The author concludes that convicts’ security in correctional institutions is
a multidimensional activity and contains many factors. Security in correctional institutions
is provided by the employees with mandatory interaction with other law enforcement
and government agencies. In order for the state, represented by institutions and bodies
of the Federal Penitentiary Service of Russia, to perform its direct duty to ensure the
safety of convicts, it is necessary: constant and enhanced supervision of these persons;
strict observance by convicts of the established rules in correctional institutions, the
procedure for applying incentives and penalties to them; conducting educational activities;
transferring convicts to a safe place, etc. All these measures are aimed exclusively at
ensuring human and civil rights and freedoms in places of detention, which in turn is an
additional factor that has a positive impact on the development of the state and society.

Keywords: state, convict, duty, correctional institution, personal security, problems
of legal regulation, society, personality.

AHHOTaumsa. B HacTodwen cTaTbe aBTOp paccmaTpuBaeT obecneyeHme nNUYHOM
6e30nacHOCTM OCY>XAEHHOr0, HaXo4sALEerocs B Mectax nuweHus ceoboabl, Kak Heob-
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XOAMMOE yCInoBMe NOJSIHOro, BCECTOPOHHEro cobNoAeHUs U UCNONHEHWs npaBs u ceobon
yernoseka u rpaxaaHunHa. lNpoBoanTca aHanM3 NoHATUS «NMYHasa 6e30nNacHOCTb OCy-
XOEHHbIX», a TakXKe uccneayetcsa HopmaTMBHO-NpaBoBas 6a3a, pernameHTMpytoLlas
AaHHY10 0esaTenbHOCTb. B HacTosiLee BpeMst Bonpockl obecneveHus nuyHom 6esonac-
HOCTW OCYXOEHHbIX B MecTax nuweHusa ceoboabl npuobpeTatoT Bce GONbLUYO akTy-
anbHOCTb, Tak Kak NPecTYNHOCTb B y4PEXAEHUAX YTONOBHO-UCMNONTHUTENBHON CUCTEMBI
ABNAETCA OOHUM U3 ONacHEeNLWNX KPUMUHOTEHHbIX PakTopoB. B HacTosiwee BpemMs B
MecTax U3onsaumMm MMeeT MecTo PUCK COBEPLUEHNSA NPOTUBONPAaBHbLIX AEAHNA Kak CO
CTOPOHbI CaMUX OCYXAEHHbIX, TaK U CO CTOPOHbI MHbIX MWL, NOCELLAILWNX Takue y4-
pexaeHuns Nno pasHbIM NpuyMHam. ABTOP NPUXOAMT K BbIBOAY O TOM, 4To 6e3onacHoCTb
OCYXXAEHHbIX B UCMPaBUTENbHbIX YYPEXAEHUAX ABNSAETCA MHOroacrnekTHon geaTenb-
HOCTbIO M COAEPXMT B cebe MHOXeCTBO hakTopoB. be3onacHOCTb B UCNpaBUTENbHbIX
yupexaeHusix obecneuymBaeTcs cunamm cammx COTpPyaAHMKOB Npu 06s13aTenbHOM B3au-
MOJENCTBUM C MHBIMU NPaBOOXPaHUTENbHBIMU 1 UHBIMUW FOCYAapPCTBEHHBIMW OpraHamu.
[nsa ncnonHeHnst rocyaapcTBoM B nvue yupexaeHmin n opraHos PCUNH Poccun ceoei
npsiMonn 06s3aHHOCTM No obecneyeHnto 6e30NacHOCTU OCYXAEHHbIX HEOOXOAUMbI:
MOCTOSIHHBIN U YCUNEHHbIV HAaA30p 3@ AaHHLIMW NMuamu; CTporoe cobniogeHne ocy-
XAEHHbIMW YCTAaHOBNEHHOIO pacrnopsgka B UCNpaBUTENbHbLIX yYpEXAeHUAX, Nopsiaka
NPUMEHEHUSA K HUM MEP NOOLLPEHNS U B3bICKaHUS; NPOBEAEHNE MEPONPUSATUIN BOCUTa-
TeNbHOro XxapakTepa; nepeBof ocyxaeHHoro B 6esonacHoe mecTo 1 np. Bce a3t mepbl
HanpaBfeHbl UCKIIOYMTENBHO Ha obecneveHne npaB M cBOOOL YernoBeka M rpaxaa-
HVMHa B MecTax nuLieHusa cBoboabl, YTO B CBOKO o4epeb SBNAETCA AOMONHUTENbHbBIM
(haKTOpOM, NONOXUTENBHO CKa3blBaOLMMCS Ha pa3BUTUM rocygapcTea u obuiecTsa.

KnrouyeBble cnoBa: rocyapcTBo, OCyXAEeHHbIA, 0653aHHOCTb, UCMpaBUTENbHOE
yupexaeHune, nuyHaa 6e3onacHoCcTb, NpobrnemMbl NPaBoOBOro perynmpoBaHus, obe-
CTBO, JIMYHOCTb.
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Considering the concept of security
retrospectively, the Law of the Russian
Federation (adopted on 05.03.1992) Ne 2446-1
“On security” under this concept fixed “the
state of protection of the most important vital
interests of a person, the state and society from
internal and external threats”.

The analysis of the modern legal framework
regulating the security of convicts allows us
to formulate a definition of personal security
of those sentenced to imprisonment, which
should be understood as the state of protection
of life, health and other significant interests
of the convict from the possibility of harm
to him and prevention of threats that arise
during serving a sentence of imprisonment
guaranteed by International normative legal
acts and legislation of the Russian Federation.

In accordance with the Federal law
(adopted on 28.12.2010) Ne 390 “On security”,
the personal security of convicts sentenced to
imprisonment involves the protection of the vital
interests of these persons, which in turn fully
meets the requirements contained in.

The Constitution of the Russian Federation
is the basis of general regulatory legal
relations, covering the entire legislative space
and defining a single legal field, in turn, the
regulation of public relations in a specific area
is determined by industry legislation.

The Constitution of the Russian Federation
guarantees the protection of human and civil
rights and freedoms. Thus, the personal
security of citizens is included in the list of
duties of the state, as one of the fundamental
ones. But, the fact is that personal security is a
right for the individual and an obligation for the
state.

In this regard, ensuring the safety of convicts
serving sentences in places of deprivation
of liberty is one of the basic duties of prison
officers.

In view of the fact that human and civil rights
and freedoms are the highest value in modern
democratic States, the security of the individual
is fundamental, as well as one of the conditions
for the security of society.

By concluding international treaties and
ratifying a number of international legal acts,
the Russian Federation implements its direct
obligations to ensure the safety of individuals
and citizens, including convicted persons
serving sentences in places of deprivation of
liberty.

International normative legal acts regulating
this activity are:

— Universal Declaration of human rights,
adopted by the UN General Assembly on
10.12.1948 (Article 3 — “Everyone has the right
to life, liberty and security of person”).

— Convention for the protection of human
rights and fundamental freedoms adopted on
04.11.1950 in Rome (Article 2 — “Right to life”;
Article 3 — “Prohibition of torture” and others).

— Standard minimum Rules for the treatment
of prisoners (Chapter “Treatment of prisoners”
(Articles 65-66); Chapter “Classification and
individualization” (Articles 67—69) and others).

— The Code of conduct for law enforcement
officials, adopted by UN General Assembly
Resolution 34/169 on 17.12.1979 (Article 1 —
“Law enforcement officials shall at all times
perform their statutory duties by serving the
community and protecting all persons from
unlawful acts in accordance with the high
degree of responsibility required by their
profession”); Article 2 — “in the performance
of their duties, law enforcement officials shall
respect and protect human dignity and maintain
and protect the human rights of all persons”
and others).

— The set of principles for the protection
of all persons under any form of detention
or imprisonment, adopted on 09.12.1988.
Resolution 43/173 of the 43" session of the UN
General Assembly and the European prison
rules (principle 1 — “All persons subjected to
any form of detention or imprisonment shall
be treated with humanity and with respect for
the inherent dignity of the human person”;
principle 6 — “No imprisoned person shall
be subjected to torture or to cruel, inhuman
or degrading treatment or punishment” and
others).



ISSN 2712-7729 International penitentiary journal, 2020, vol. 2(1-3), iss. 2

110

SUBJECT DISCUSSIONS / ANCKYCCUU

— The United Nations standard minimum
rules for the treatment of prisoners (the Nelson
Mandela Rules) (Rule 1 —“All prisoners must be
treated with respect because of their inherent
dignity and their value as a human person.
No prisoner should be subjected to torture or
other cruel, inhuman or degrading treatment or
punishment, all prisoners should be protected
from them, and no circumstances can justify
them. The safety and security of prisoners,
staff, service providers and visitors must be
maintained at all times”) (Novikov, A. A. 2014,
pp. 44—45).

At the domestic level, the following system
of normative legal acts regulating the security
of convicted persons serving sentences in
places of deprivation of liberty is in force:

1) Constitution of the Russian Federation
(Articles 2, 20—-23, 45, 46);

2) Normative legal acts in the field of labor
legislation of the Russian Federation);

3) Criminal Code of the Russian Federation
(Articles 7, 105,107-119, 128-134, etc.);

4) Penal Code (Articles 10; 60, 82; 115, 116;
Chapter 15; 86)

5) Law of the Russian Federation “on
institutions and bodies that execute punishment”
(Paragraph 4 of Article 13);

6) and others.

At present, issues of ensuring the personal
safety of prisoners in places of deprivation of
liberty are becoming increasingly relevant, since
crime in institutions of the penal system is one
of the most dangerous criminal phenomena.

Today, in places of isolation, there is a risk of
committing illegal acts on the part of the convicts
themselves, as well as on the part of other
persons who visit correctional institutions for
various reasons. The probability of committing
crimes by convicted persons is complicated
by a negative criminal atmosphere, which is
accompanied by their unwillingness to comply
with the requirements of the regime established
by law, an obstacle to normal functioning of
the institution (disorganization), etc. All of the
above points to the expediency of taking timely
and effective measures to ensure the personal

safety of any person who was on the territory of
the correctional institution (Tsaplin, I. S. 2018,
p. 92).

Based on the above, we can say that
the security of convicts in the correctional
institution is a multidimensional activity and
contains many factors.

V. B. Shabanov, A. L. Santashov and
A. L. Luk’yanovich believe that from the point of
view of the security of convicts, the determining
factors are those that characterize the internal
processes of the social environment, which
includes not only convicts, but also the relations
that develop between them and in general in
the penal sphere. In their opinion, this is due
to the following circumstances:

— first, the community of convicts is
heterogeneous in its main characteristics due
to the large concentration of persons with
different personal qualities;

— second, formal social relations between
convicts are formed and regulated artificially,
which allows them to change quickly;

— third, in our opinion, the existing informal
norms in the community of convicts are divided
into two groups (Shabanov, V. B, Santashov, A. L.
& Luk’yanovich, A. L. 2017, p. 56).

We share the above-mentioned position
of the authors, since the parameters that
characterize the internal relationships of
convicts are one of the main factors that
determine the activities to ensure the safety
of convicts.

However, there is another significant
factor that determines this activity, namely,
the organizational factor of the correctional
institution administration, since much depends
on the clear and complete performance of all
employees’ direct duties. All this determines
the speed and quality of decisions made
by the management of the correctional
institution, both in regular and in emergency
situations.

This position is confirmed by such authors
as V. O. Milinova, Ya. V. Samiulina. In their
opinion, “one of the means of ensuring security
in a correctional facility is the preventive work
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of operational units, security departments and
other divisions. Prevention of offenses is aimed
atidentifying and eliminating the circumstances
that contribute to their commission, as well as
identifying the persons who are expected to
commit offenses, and providing them with a
corrective effect. Preventive measures may
be tacit and carried out in accordance with the
Federal law “on operational and investigative
activities”, or they may be public and carried
out by divisions of institutions and bodies
that execute penalties, on the basis of 165
current legislative and departmental legal
acts” (Milinova, V. O. & Samiulina, Ya. V. 2019,
pp-163—166).

It should also be noted that security
in institutions is carried out not only by the
employees themselves, but also in mandatory
interaction with law enforcement and other
state bodies.

Thus, the execution by the state in the
person of institutions and bodies of the Federal
penitentiary service of Russia of its direct
duties to ensure the safety of convicts include:
constant and strengthened supervision of these
persons, strict observance by convicts of the
established order in correctional institutions,
application of measures of encouragement and
punishment to them, carrying out educational
measures, if necessary, transfer of the convict
to a safe place, etc.

All these measures are aimed exclusively
at ensuring human and civil rights and
freedoms in places of detention, which in
turn is an additional factor that has a positive
impact on the development of the state and
society.
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