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Abstract. Mongolia’s criminal policy after the legal reform is focused on the use of
non-custodial criminal penalties. For this reason, there is a problem of understanding
the social and legal content of these types of punishment. The analysis of the current
criminal legislation and the practice of sentencing allowed the authors to draw certain
conclusions about the problems of application and execution of punishment in the form
of restrictions on the right to free movement.
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AHHOTauus. YronoeHas nonmtnka MoHronum nocne npasoBon pedopMbl OPUEHTU-
poBaHa Ha NpMMEHEHVE YroNOBHbIX HaKa3aHWM, He CBSA3aHHbIX C NMLLIEHUEM CBOGOAbI.
Mo aTon npuynHe BO3HMKaeT NpobrieMa NoHMMaHUs coumanbHO-NPaBoBOro cogepka-
HUS 9TUX BUOOB Haka3aHusl. AHanM3 O4elCTBYIOLLErO YrONTOBHOrO 3aKOHOA4AaTENbCTBA,
NPaKTVKW Ha3Ha4YeHUs HakaszaHW NO3BONWI aBTOpaM caenaTb onpefesneHHble BbliBO-
Abl 0 Npobnemax NpUMeHeHWs, UICNOJNTHEHUSA HakasaHWs B BUOEe OrpaHuMyeHus npasa
Ha cBobOgHOE NepeaBuKeHME.

KniouyeBble crnoBa: yrofioBHOE HakasaHue, N1eHne npaBa Ha cBoboaHoe nepe-
OBVKeHWe, NpecTynieHne.
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At the end of the XIX century, the question of
the expediency of widespread use of punishment
in the form of imprisonment and alternatives to
this type of punishment began to be discussed.
At the Stockholm Congress in 1878, the
preventive and rehabilitative role of probation
was defined as a measure that provides many
benefits to both society and convicts. At the
congress held in Rome in 1885, the following
alternatives to short-term imprisonment
were proposed: a fine, a judicial reprimand,
forced labor without deprivation of liberty and
restrictions on the choice of work place. The
United Nations Congress on the Prevention of
Crime and the Treatment of Offenders (Geneva,
1955) attention was drawn to the importance of
applying non-custodial sentences.

Over the past 5 years, the legal system
of Mongolia has undergone considerable
changes. A constitutional reform is currently
under way. Many changes have taken place in
the criminal and penal legislation. In 2015, the
new Criminal Code of Mongolia was adopted,
and in 2017 — the Law on the Court Decisions
Enforcement. New types of punishments were
introduced for persons who committed criminal
acts: deprivation of the right, socially useful
work, deprivation of the right to move. Article
5.2 of the Criminal Code of Mongolia states that
the penalty of deprivation of the right to free
movement will be applied as the main type of
punishment. The penalty of restricting the right
to travel cannot be replaced by a fine.

In connection with the adoption of the
Criminal Code of Mongolia in 2015, in order
to reduce the prison population and reduce
the cost of maintaining prisoners sentenced
to imprisonment, the court was given the
opportunity to impose alternative sentences to
imprisonment. But after the start of the Criminal
Code, one of the five types of punishment
was not applied. This applies to the penalty of
restricting the right to move. It was planned to
create an electronic monitoring center worth $
9.5 million and buy electronic bracelets from
South Korea, where these devices are widely
used.

It should be noted that in Mongolia there is
an increase in crime, which indicates the need
to apply modern technological advances to
prevent new crimes. So, in 2017, 5,475 crimes
were registered, in 2018 — 5,641, and in 2019 —
5,895. In recent years, there has been a trend
towards an increase in the number of people
sentenced to non-custodial sentences, but the
number of people sentenced to imprisonment
is also growing (Table 1). First of all, this is
due to the non-application of an alternative
punishment to deprivation of liberty in the form
of restriction of the right to movement.

It should be noted that the punishment in
the form of restriction of the right to movement
is provided for by more than 100 elements of
crimes as the main type of punishment, as an
alternative to imprisonment. After the adoption
of the Criminal Code of Mongolia in 2015, the

Table 1

Data on the number of imposed sentences

. Number of convicted persons by years
Type of punishment
2017 2018 2019
Fine 2768 7437 8741
Socially useful works 710 1683 1820
Deprivation of liberty 4596 3245 3505

Source: data from the National Statistical Committee of Mongolia, http://www.1212.mn/tables.aspx-
?TBL_ID=DT_NSO_2300_001V1, viewed 14 October 2020.
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Table 2
Crime statistics in regions
Redi Number of committed crimes
egion

9 2017 2018 2019
Cities 4191 4373 4607
Other regions 1284 1268 1288

Source: data from the National Statistical Committee of Mongolia, http://www.1212.mn/tables.aspx-
?TBL_ID=DT_NSO_2300_001V1, viewed 14 October 2020.

application of this type of punishment was
postponed until 01.01.2019, and in February
2019 until 01.01.2021. The current situation can
be explained by the following reasons:

1. Lack of necessary software and
hardware. This should be treated critically,
since the calculations for the purchase of
such funds from South Korea were carried
outin 2015, when the first-generation electronic
bracelets were used there. In the future, South
Korea will begin to use the latest generation of
devices similar to the so-called smart watches,
which can determine, in addition to the
location, the pulse of a person. The Mongolian
people have a proverb “Prepare a can before
you milk the cow”, that is, first you should
prepare technical means for the application of
punishment in the form of restriction of the right
to move.

2. As of 2018, Mongolia had a population
of 3,238,479. 2,197,970 people lived in cities,
1,040,509 in the regions, and more than 80%
of those living in the regions were engaged in
cattle breeding (in the steppes). Itis also worth
noting those who were engaged in reindeer
husbandry and lived far from civilization, where
to some extent the so-called law of the taiga
applies. Naturally, in these areas there are
no mobile networks and electricity, which
are necessary to maintain the operation of
the electronic bracelet. Table 2 shows crime
statistics in regions.

Although most crimes are committed in
cities, more than 50% of the perpetrators are
newcomers from remote areas. It should be
noted that in the regions, most committed
crimes are such as cattle theft, for which the
penalty is provided in the form of restriction
of the right to move from 6 months to 5 years.
For example, in 2019, 1,681 cattle thefts were
registered (in the regions).

So, restriction of freedom as the main type of
punishment, not related to deprivation of liberty,
was introduced in the new Criminal Code of
Mongolia. But 3 years after the beginning
of the Criminal Code, we could not see its
real application and judge the shortcomings,
develop measures for its further improvement.
It remains questionable whether this type of
punishment will be effective for people with a
special way of life.
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